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“From the record as well as photographs annexed
with the writ petition, it comes out that there is a nu}lah and the
natural flow of the same cannot be obstructed by any person. The
District magistrate and other district authorities are supposed to
ensure the free flow of the water from the nullah which originates
from village Baisingh and ends up in river Saryu. It appears that
no positive steps have taken by the district authorities and in the
instruction an effort has been madé to shift }'the burden m the
grab of pi‘oceedings péndjng before the consolidation authorities.

Obstruction of the flow of water is apparently causing danger to
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Court No. -5

Case :- MISC. BENCH No. - 4704 0f 2019

Petitioner :- Dinesh Yadav & Ors.

Respondent :- State Of U.P. Thru Secy. Irrigation Deptt. & Ots.
Counsel for Petitioner :- Subhash Vidyarthi

Counsel for Respondent :- C.S.C.

Hon'ble Dr. Devendra Kumar Arora.J.
Hon'ble Narendra Kumar Johari,J.

Submission of the learned counsel for the petitioner is that there
is Government Nullah called (so#i) which originates from
village Baisingh and flows through different villages of pargana
Haweli Awadh, tehsil Sadar, District Ayodhya, i.e., Parakhan,
Tiruha Uparhaar, Rampur Halwara, Rampur Majha, Sarairasi
Majha, Rajepur Majha, Moodadiha Majha, Pipri Sangram
Majha, Pure Chetan Majha and Mardhana Majha and finally
ends up in river Saryu. This nullah carries rain water of the said
villages. Petitioners as well as other farmers also use the water
of the said 'soti' for irrigation and other purposes since-ages. It
is further submitted that in the basic year khatauni, i.e.,
khatauni for the year 1359 fasli, gata no 18, 102 etc in village
Rajepur measuring 76 bigha and 16 biswan (approximately 19
hectares) are recorded as 'soti'. However, during later years new
gata nos.386 ka, kha, 401, 402, 403 and 405 were carved out
from old gata no.102 and new gata numbers were recorded in -
the name of private individuals. Similarly, new gata number 77
measuring 3-15-0 and gata n0.78 measuring 13-14-5 were
carved out of the old gata no.18 and the same were also
recorded in the names of private individuals by manipulating
the records but the 'soti' (nuilah) contiued to flow over the said
plots of land and the water therefrom is being used by the
petitioners and other villagers for the irrigation and other

purposes. The Government has also constructed a sluice gate in
village Rajepur on the aforesaid 'soti' (nullah) in order to
control the backflow of the water when the water in river Saryu
rises during heavy rains and it reaches up to village Rajepur and
in support of the said averments some photographs of the sluice
gate have also been annexed as Annexure-5. Petitioners raise
their grievance regarding obstruction of flow of water in the
'soti' at particular place in Rajepur Majha, village Rajepur




which caused water of the nullah to overflow and spread in
nearby fields and no action has been taken, so, the petitioners
are constrained to approach this Court seeking directions
against the opposite parties to remove illegal obstruction in
'soti' to ensure smooth flow of the water in government
nullah(soti) which originates from the village Baisingh, pargana
Haweli Awadh, tehsil Sadar, District Ayodhya.

Learned Standing Counsel, on the basis of instructions
submitted that there is some dispute pending before the
consolidation authorities but failed to point out as to whether

there is any injunction or stay order granted in the said
proceedings.

From the record as well as photographs annexed with the writ
petition, it comes out that there is a nullah and the natural flow
- of the same cannot be obstructed by any person. The District
magistrate and other district authorities are supposed to ensure
the free flow of the water from the nullah which originates from
village Baisingh and ends up in river Saryu. It appears that no
positive steps have been taken by the district authorities and in
the instructions an effort has been made to shift the burden in
the garb of proceedings pending before the consolidation
authorities. Obstruction of the flow of water is apparently
causing danger to the environment.

We take a serious view of the issue and direct the District
Magistrate, Ayodhya to appear before this Court alongwith
record for assistance and also to explain as to why steps have
not been taken for ensuring the free flow of the water in the
said soti (nullah).

List this case on 26.3.2019, as fresh.

Learned Standing Counsel is directed to communicate this order
to the concerned authority. ‘

Order Date :~ 6.3.2019

haakir/mks
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Item No. 01 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 11 6/2014.

Meera Shukla ‘ "~ Applicant(s)
Versus

Municipal Corporation, Gorakhpur & Ors. Respondent(s)

date’sf hearing: 24.09.2019
te of uploading the order: 27.09.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CH '_‘ PERSON
. HON'BLE MR, JUSTICE 8.P WANGDI, JUDICIAL
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, J

HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

ORDER

'b vRiy;er, Raﬁft’i_..._,_River aﬁd Ro

Gorakhpur, Utfaf'b"'ljiﬂgdesh? o

The métterb ponsiﬁered vide lated 23.08.2018. “The. o
Tribunal noted the allegation that Ramgarh Lake, Ami River, Rapti
River and Rohani River in and around District Gorakhpuf wéré
severely polluted on account of discharge of untreated sewage and
industrial effluents. Steps required to prevent contamination of water

bodies and groundwater were not being taken. This was affecting the

farmers and inhab‘itants, flora, fauna and ecology of area and

causing degradation of the environment. 103 water bodies are under




tflreat. There was no proper management of solid waste and no
designated scientific sanitary landfill. There was encroachment of the
Ramgarh Taal. CETP had not been set up, Industries were not
complying with the environmental norms. There was high organic
load in River Ami and Rapti and Sugar industries and Distillery uﬁits
were causing pollution. 557 persons died in the year 2012. About
50,000 persons died in the last 30 years. It was also noted that Ami,
- Rapti and Rohani River are the tributaries of Ghaghara which
ultimately terminated into River Ganga. For public health at

Gorakli ur, clean water supply was necessai

bodies and other steps for protection of e

High Court with representatives of the CPCB, 'UPPCE ,'

Nigafﬁ to oversee compl’:iancé of directions of thls T _,'iuh -already

g steps for supfb'ly of g

erisure proper waste’ manageiiient and’ deal g

The Committ& s to carry out ingpéction of the industries causing
pollution of water bodies, drains and rivers in the area and ETPs,
STPs, CETP and SWM sites. Action plan was required to be prepared

for soiid waste proceséing plant, proper functioning of ETPs and

CETP and also for making available potable water to the inhabitants
apart from undertaking rehabilitation program for compensating the -

victims who had suffered. The Committee was to furnish reports to

this Tribunal for further action.

FoS
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The matter has been dealt with on several dates since then in the
light of reports received from the Committee. The Tn'bqnal has
passed directions with regard to installation of STPs and CETP by
GIDA, closure of industries operating illegally, adding to the pollution
of the Rivers or their tributaries, shifting of: construction activities
from the floodplain zones/catchment area, unscientific disposal of
municipal and other wasteé,. Reports have been dealt with from time
to time earlier vide orders dated 25.10.2018, 17.12.2018,

07.03.2019, 29.04.2019 and 19.07.2019 tg which a brief reference

may be made.

Otder dated 25.10.2018 dealt with the pollutlon cau ed by M/s.

¥ L

an and free from diécharge of effluents.

damage to the forest land by
Bajaj Sugar Mill, Golagokaran Naff)’," District Lakhimpur, pollution by

M/s Gallant Ispat Limited, Gorakhpur by discharging effluent into a

drain joining Ami River, pollution by M/s Rungta Industries Pvt. Ltd. -

and M/s Crazy Snacks Ltd. discharging effluent in GIDA drain,
pollution by M/s Yash Paper Mills, and pollution of Ami River by
sewage gencrated in Gorakhpur, Sahjanwa, Unwal, Kauriram and
Khajni, pollution by M/s Bajaj Hindustan Limited (Distillery Unit),

illegal construction around Ramgarh lake and absence of sanitation,

a3




\;iolation of environmental norms by Baba Raghav Das Medical
- College, Gorakhpur. The Tribunal directed the State PCB to take
necessary action for enforcement of law by closing the f:volluting
activity and recover compensation on “polluter pays principle” and
report to this Tribunal. With regard to _encroachment action was
required to be taken by Principal Secretary, Urban Development and
report was to be given to this Tribunal. With regard to violation of
medical norms, report was to be given by Health Depar&nent. Jal

Nigam was to take action for STPs and GIDA for CETPs. Other

‘were to be taken by Envn' fients and Irrigation

+ Supreme Court, being Civil Appeal No. 5414/2019' pliance

reports have not been réceived from all the concerned authorities

PR

except from UPPCBto which r,;g:fei‘:,ence will be

5

m;ade la

A

UP, M/s Alkane Construction Equipment Pvt. Ltd., FL-24, Sector 13,

GIDA, Gorakhpur, UP, M/s Burnet Pharmaceutical Pvt. Ltd., AL-1,
Sector -13, GIDA, Gorakhpur, UP, M/s Gorakhnath Agro Industries
Pvt. Ltd., FL-20/27, Sector-13, GIDA, Gorakhpur, UP, M/s Royal
Savera Foods Pvt. Ltd., FL-28, Sector -13, GIDA, Gorakhpur, UP and
M/s Dr. Sandhu Hatchery, FL-28, Sector -13, GIDA, Gorakhpur, UP.
The same were referred to CPCB for comments with furthet

directions to the state PCB to take action in the light of the said

29
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reports in accordance with law. UPPCB has filed an action taken

report which will be dealt with in the later part of this Order.

CPCB filed a report about the scale of compensation to be recovered
which was considered vide order dated 29.04.2019. The report was
directed to be acted upon by the State PCB. CPCB was to also deal
with the remedial action against illegal drawal of groundwater. The
compeﬁsation was to be revised based on actual period of violation.
The Tribunal also dealt with report dated 18.04.2019 dealing with

the transfer of forest land by the GIDA.

“pollution of River Gomti and Ramgarh Lake were ¢

- reports were directed to be furnished to the CPCB

673/2018. This aspect has to be considered in the said matter. The

Urban Development Department was to file action taken report with

regard to construction by GDA in catchment area of Ramgarh Lake

which is still awaited. Review petition has been filed by GDA seeking

liberty to place its view point before the Urban Development’

Department.

20




11.

. twice in a month. Reports of such monitoring are to 9-

I; may be mentioned that apart from the reports relating to the
pollution of the waterbodies in question directly or indirectly and
other connected issues referred to above, the same learned Judge
was also overseeing the subject of compliance of municipai solid
waste in terms of order of this Tribunal dated 16.01.2019 in O.A. No.
606/2018 (which also covers complianée of Bio Medical Waste
Managemént Rules, 2016 (BMW Rules)).In this regard, reports have
been filed which have to be dealt with. :tn the same matter, Chief
Secretaries of all the States were required to remain present before

‘riBunal with the status of compliarkésy,

the Chief Secretaries perl;’c")’dically to this Tri’buné:lt:;

&

'A. Action taken report file
2503-2517). in respect of M/s Malvika Cement Pvt. Ltd.,

Raebareli, Uttar Pradesh.

B. Report filed by UPPCB dated 13.09.2019 (Pp 2535-2567)

in respect of M/s K.M. Sugar Mills (Distillery & Sugar

Units), Masaudha, Ayodhya.

by the CPCB on 17.09.2019 (Pp

3L



vii.

C. Action taken report filed by the UPPCB dated 23.09.2019

(Pp 2568-2590) in respect of M/s Yash Paper Ltd. and the

conduct of the SDM, Ayodhya in dealing with the matter.

. Report of the UPPCB (Pp 2467-2471) on the subject of

environmental compensation payable by M/s B.R.D.
Medical College & Hospital (Nehru Chikitsalay),

Gorakhpur.

. Report dated 17.07.2019 (Pp 2087-2092) on the subject

of environmental compensation furnished by the UPPCB

in respect of:

13, GIDA, Gorakhpur, UP
M/s Mother Shree Dairy, D-1/3D, b
Gorakhpur, UP . i
M/s Alkane ‘Construction Pvt. Ltd, FL-2¢

GIDA, Gorakhpur, UP

Sector-13, ({'}I'DA;,‘Govrakhpur, Uy "

oyale Savera Eogds Pvt.i; L:d., FL-28; Sector-13,
GIDA, Gorakhpur, uUp

M/s Dr. Sandhu Hatchery, FL-28, Sector-13, GIbA,
Gorakhpur, UP Report dated 29;07.2019 (Pp 2115—2132)
on‘ the subject of sand minihg in District Jalaun and‘
Hamirpur, Uttal;‘ Pradesh based on complaint of obrie,}Anchal
Dwivedi to thé effect that such sand mining was resulting in

crisis of underground water and contamination of

39
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groundwater, e-flow of the river was adversely affected and
damage was being caused to the river banks and river eco-

system.

I1. Additional Report of the Committee dated 03.08.2Q19 (page

no. 2446) in respect of M/s Yash Paper Mills Ltd. & Rajepur
Villaage Darshan Nagar, Ayodhya, Faizabad, Uttar Pradesh oﬁ
the subject of industrial pollution alongwith report of the
CPCB with regard to Tihura Drain near Yash Paper Mills Ltd.
(Pp 2440-2445) |

ummary of discussions and deci

the subject of wetlands dated 18.07.2019 {jp 2093-2113)

Hotel, Kaushambi, Ghaziabad, Uttar “Pradesiid

! fucknow, Raebareli,

pur, River Sai, River Sai Tributary

of River Gomti dated 29.07.2019 (Pp 2245-2256).

. Reports of the Committee regarding solid waste management
- (including Bio-medical waste):

a) dated 31.07.2019 (Pp 2135-2174) in respect of Agra;

b) dated 31.07.2019 (Pp 2177-2244) in respect of Mathura;

c} dated 31.07.2019 regarding Common Bio Medical Waste}

Treatment Facility (CBW’I‘F) in respect of M/s JRR Waste

ions of the Committee on

33



14,

Management, Khasara No. 670, Mauja Dherera, Etmadpur,
District Agra, U.P. (Pp 2258-2273) .

d) dated 31.07.2019 on the subject of Bio Medical Waste
Management at Sahara Hospital, Gomti Nagar, Uttar
Pradesh (Pp 2275-2310)

e) dated 31.07.2019 on the subject of Bio Medical Waste

Management at Dr. Ram Manohar Lohia Combinéd

Hospital, Vibhuti Khand Gomti Nagar, Lucknow, Mayo

Medical Centre, Vikas Khand-II, Gomti Nagar, Lucknow, St.

Joseph’s Hospital, Vishal Khandgs Gomtl Nagar, Lucknow,

Nova (FORD) Hospital, Vikash K -k,

Patrakarpuram,
Gomti Nagar, Lucknow, Uttar Pradeé
dated 01.08.2019 on the subject of
Management at S.N. Medical College & '

Agra, Uttar Pradesh (Pp 2305-2391).~

lnv-

jteseni g apphcant learned
Counsel for CPCB, UPPCB, UP Jal Nigam and learned Counsel for
the Yash Paper Mill. We have also heard learned Counsel appearing

on behalf of the Gorakhpur Development Authority (GDA)} in Review

Application No. 47/2019 seeking review of orde“r dated 19.07.2019.

While we propose to deal with the reports directly connected to the . -

pollution of water bodies and other connected issues at Gorakhpur,

or otherwise connected thereto, which have been dealt with in earlier

3N



;)rders, other issues such as Solid Waste Management at places other
than Gorakhpur, sand mining and pollution of River Gomti may have
to be dealt with in the first instance by concerned administrative
authorities and report furnished to this Tribunal for further

consideration.

15. The reports relating to Solid/Bio-medical Waste Management
indicate violations. Such violations need to be remedies and action
taken as per law for compliance of statutory Rules, including

recovery of compensation on Polluter Pays principle. In order to do

"Wgste Management

direct that reports relating to So gt

{ding Bio-medical wastes) be forwarded tgg Secretary UP

tfq

Waste Rules by Uttar Pradesh) thhm one month by @ﬁﬁg

con31derat10n of the matter by thlS Tribunal w1ll ‘be ingthe sa1d case.

%é?

~ stand dealt with accbrd‘i_nglyi as far as this order is concerned,

pending further separate consideration as above.

16. We may now deal with reports at items I, Il and Il mentioned above.

1L Reports filed by the CPCB and the SPCB
A. Action taken report filed by the CPCB on 17.09.2019 (Pp

2503-2517) in respect of M/s Malvika Cement Pvt. Ltd.,
Raebareli, Uttar Pradesh.

10
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17. In view of report of the CPCB that the unit is functioning‘without
consent to operate and it has also installed tubewells without NOC,
SPCB may take appropriate further action by way of stopping illegal
activity, recovering compensation and initiating prosecution. in

accordance with law.

18. The Chief Secretary, Uttar Pradesh may have it examined as to how
electricity connections are given without consent to operate merely
on consent to establish and why tubewells are being allowed to be
dug wityout permission of the CGWA. An apprbpriate mechanism be

olved to remedy such illegalities in future ariywhete in the State.

Masaudha, Ayodhya. -

The ‘Distillery and Sugar units of the industry have beet

non-compliant. In view of the facts found, thé unsal}gd to be

immediately closed by the’SPCB under Section 31(1){c) o

4

Prevention and Contro

ollution) Act, ;1974 in !

t

G: Action taken report filed by the |

conduct of the SDM, Ayod Ya_t in dealing with the matter. -

20. Effluents have been found to be discharged in the drain cOnnecting

the river for which the State Pollution Control Board (SPCB) has

proposed environmental compensation of Rs. 40 lakhs. It is stated '

that earlier defaults by the unit were considered by this Tribunal in

the year 2016 and now notice under Section 33A of the Water .

{Prevention and Control of Pollution) Act, 1974 has been issued by

the SPCB proposing closure for the violations.

11

:'i.’gnd to be

& 2 ) »
PPCB_dated 23.09.2019-
{(Pp:2568-2590) in respect.of M/s Yash Paper Ltd. and the -



21.

24,

According to the farmers, bandh was erected to prevent polluting
discharge damaging the agricultural fields. l-Iovs}ever, according to the
SDM, ;che bandh was removed to check stoppage of flow of the drain.
The drain needs to be kept clean and its flow need not be obstructed.
An updated joint inspection fepdrt is required to be obtained from a
joint Committee of CPCB and the SPCB which issue will henceforth

be dealt with in O.A. No. 399/2019, Mrs. Saraswati vs M/s Yash

Paper Limited & Ors.

Ltd, & 'Raj¢piir” Villdage Darshan Nagar,' }
Ayodhya, Faizabad, Uttar Pradesh pollution alongwith \

report of the CPCB with regard to Tihura Drain near Yash
Paper Mills Ltd.

A joint Committee of CPCB and State PCB may take remedial actionv

to ensure that the Tihura Drain is cleaned and freed from any
industrial effluent or other pollutants. A status report in this regatd

may be filed as already directed above.

III. Discussions of the Committee relating to wetlands

12
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25.

N Sé’ptember 27,2019

A Joint Committee comprising the Secretaries, Urban Development,
Environment and Forest and Irrigation, Flood Control Department,
Uttar Pradesh, UPPCB and the CPCB may take further action in

accordance with law, in the light of the report and furnish an action

taken report before the next date. The Nodal Agency will be Secretary, -

Irrigation for coordination, compliance and furnishing report to this
Tribunal. The GDA is at liberty to furnish its view point to the said
Joint Committee. Review Application No. 47/2019 stands disposed of.

List the matter for further consideration 09._?(12.20 19,
! r@& Loy

iginal Application No. 116/2014

13
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"5. It was tound that as per sample test report, the groundwater was
contaminated and not fit for human consumption. It is required to be
considererd whether a case is made out for payments of compensation
to the farmers and prosecuation of the Yash Pdpu‘ Mill as well as the
S.D.M. ' . ' : |

6. In view of above. we direct copies of the letters received to be sent Lo
the Chief Secretary, Uttar Pradesh and Chairman, Uttar Pradesh
Pollution Control Board so that such steps as may be found necessary
are taken without any delay in accordance with law and the report

submilted to this Tribunal within two months.
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7. The report of the Chief Secretary, Uttar Pradesh and Chairman, Uttar
Pradesh Pollution Control Board may be furnished bye-mail at
fillingngt@gmail.com.

8. The learned Counsel appearing for the State of Uttar Pradesh and the
State Pollution Control Board may convey the order to the concerned
parties of compliance.

9. The matter will be considered further after the report is received. Put
up in second week of February, 2019"
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-~ Joint Inspection"Report ".‘
Dt. 26 February, 2020 .
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. MJs. Yash Pakka Ltd.

o (Formerly M/s Yash Papers
o "Limited).,;.

~ Darshan Nagar, Ayodhya
. (UP).
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~ “Jt is evident from the above observation, the ponding and obstacle of flow
causes anaerobic condition in the Tihura drain, which also detoriating the water
quality. Hence the District Admnmstmhon may be directed to immediately remove .
all bandha made on Tihura drain. Further, the major contribution of waste water
flow in Tihura drain is due to M/s. Yash Pakka Ltd. Hence, District Administration
in association with the unit (Yash Pakka Ltd. } may Jomtly carry out de-sludging of
drain and also make proper arrangement such as pucca drain and provide gradient

~ to ensure free flow of water. The District administration may also ensure that waste
" water from the villages by the side of the Tihura drain is discharged only after

appropriate treatment.”
During mspectnon it was observed that de-s]udgmg of Tihura drain has been
made by the unit M/s. Yash Pakka Ltd. Photograph de-sludging of Tihura Nala

provided by the unit Annexure No.-13. At the time inspection it was found that
bindha made in: Tihura Nala for obstructing the flow of Tihura Nala at village

Rajepur Manjha has not been removed. Photogtaph a(;f‘%%dha at Rajepur Manjha is

enclosed as Annexure-l4 Due to obstruction in n Yof Tihura Nala possibility
of ponding, angemblc condlt;on and. detoriation . 1 quality of Tihura Nala
‘may not be-ruled out. |
The above inspecti Irvey report is submmed for your perusal and ﬁnther
neces?.ary action. o N . ‘ W!m M! m‘
AN 20
(C.B. Verma) ( wam1 Nath Rams
E.E. | R.O.
CEO-6 HO. Lucknow - Ayodhya

Chief Environ_mexitai Qﬁxce‘r (C-6),
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UTTAR PRADESH POLLUTION CON TROL BOARD

Ref. No /?g Togfees S ?ﬁ—ﬁ/ﬁiﬁf-ﬁ.?/l?;‘fr’ﬂv/ 19 ﬁ.’w/,fﬁb
G4 gqofloddo g@vr
&34 gry
Jar ¥, v
forameren,
e |

fawa: we wsi eRa s, w8 fReell 4 g 3ovo G 116/2014 HRT Yaww
T _HFARNT $RURNYE TREYR U9 3 A iR mew faAie 24.002018 &
amerd ¥ Aay 3w Yot o (vd wm Wl g9 o o), <9 R, s @
TEied sHaE_ o 3T 5 oy @ e 79 @ g ¥ PiaRa o aen
e Al A Wiyl e &1 3R ek [ aien R el v R om @
g ¥ aiaRer (e afifam, 1986 @) aR—5 @ srasta fd)

ARIRY,

H‘a’ﬁsnﬁmmgﬁamﬁ ﬁﬁwﬁﬁwaﬂoqomm/zomw
YA I RITd SRURYA RN T4 379 # iR eyl RAId 24092019 & gWI
agd v Y1 foo tgc‘emﬂﬁ'ﬂﬁwﬁqﬁ%o) T TR, emwzr%wﬁmﬁa
IR & FHTa e e 8-

According to the farmers, bandh was erected to prevent polluting discharge
damaging the agricultural fields. However, according to the SDM, the bandh was
removed to check stoppage of flow of the drain. The drain needs to be kept clean and
its flow need not be obstructed. An updated joint inspection report is required to be
obtained from a joint Committee of CPCB and the SPCB which issue will henceforth be
dealt with in O.A. No. 399/2019, Mrs. Saraswati vs M/s Yash Paper Limited & Ors. «

A joint Committee of CPCB and State PCB may take remedial action to ensure
that the Tihura Drain is cleaned and freed from any industrial effluent or other
pollutants. A status report in this regard may be filed as already directed above. .

g8 5 Aa SR & I ARY B IS F DrIg UgHYT g 9 den
quoWﬁwm@’aﬁﬂwaﬁmeﬁwmﬁﬁmﬁﬂm23102019@2410 ,

2019 cﬁmw:@ﬁﬁmﬁamﬁ?ﬁrwﬁ%~

It is evident from the above observation, the ponding and obstacle of flow causes anaerobic
condition in the Tebura Drain, which also detoriating the water quality. Hence, the District
Administration may be directed to immediately removed all bandha made on the Tehura Drain.
Further, the major contribution of waste water flow in Tehura Drain is due to M/s Yash Pakka

Ltd. Hence, District Administration in association with the unit (M/s Pakka Ltd.) may jointly carry
out de-sludging of drain and also make proper arrangement such as pucca drain and provide

gradient to ensure free flow of water. The District Administration may also ensure that waste
water from the villages by the side of the Tehura Drain is discharge only after appropriate
treatment. '
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...... According to the farmers, bandh was erected to prevent polluting
discharge damaging the agricultural fields. However, according to the SDM, the
bandh was removed to check stoppage of flow of the drain. The drain needs to be
kept clean and its flow need not be obstructed. An updated joint inspection report is
required to be obtained from a joint Committee of CPCB and the SPCB which issue
will henceforth be dealt with in O.A. No. 399/2019, Mrs. Saraswati vs M/s Yash
Paper Limited & Ors. .........

"......A joint Committee of CPCB and State PCB may take remedial
action to ensure that the Tihura Drain is cleaned and freed from any industrial effluent

or other pollutants. A status report in this regard may be filed as already directed
above. ......... " .
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It is evident from the above observation, the ponding and obstacle of
flow causes anareobic condition in the Tehura Drain, which also detoriating the water
quality. Hence, the District Administration may be directed to immediately removed
~ all bandha made on the Tehura Drain. Further, the major contribution of waste water
flow in Tehura Drain is due to M/s Yash Pakka Ltd. Hence, District Administration -
in association with the unit (M/s Pakka Ltd.) may jointly carry out de-sludging of
drain and also make proper arrangement such as pucca drain and provide gradient to
ensure free flow of water. The District Administration may also ensure that waste

water from the villages by the side of the Tehura Drain is discharge only afier
appropriaie treatment. oo ‘ A
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PHOTO OF OBSTRUCTION CREATED IN RAJEPUR MANJHA, VILLAGE

— RAJEPUR, PARGANA - HAVELI AWADH, DISTRICT - AYODHYA
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Respected Sir,

Find attached herewith complaint of Mrs Ram Piyari, Pradhan Gram Panchayat, Tihura Manjha, -
Khand Poora Bazar, Post Darshan Nagar, District Ayodhya and another complaint of Mrs Anita
Singh, Pradhan, Gram Panchayat, Sarairasi, Khand Poora Bazar, Post Sarairasi, Dlstnct Ayodhya
regarding encroachment and obstruction in flow of water made by some wrong-doers over Tihura
nullab . Similar complaints were received earlier by the Oversight Committee; which had been
referred to you on January 31, 2020 and February 13, 2020 for redressal of the grievance of said
complainants, but the grievance of the complainants does not eppear 1o have been redressed.

t am divected to request you to please look into the matter and submit an action taken report to this
Committee within two weeks.

- Regards, -
L.N.Soni
PPS to Hon'ble Chairman
Oversight Committee
NGT, UP, Lucknow.

i Complaint of Ram Plyari.pdf .

1 Complaint of Anita Singh.pdf
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...... According to the farmers, bandh was erected to prevent polluting
discharge damaging the agricultural fields. However, according to the SDM, the
bandh was removed to check stoppage of flow of the drain. The drain needs to be
kept clean and its flow need not be obstructed. An updated joint inspection report is
required to be obtained from a joint Committee of CPCB and the SPCB which issue

will henceforth be dealt with in O.A. No. 399/2019, Mrs. Saraswati vs M/s Yash
Paper Limited & Ors. ......... '

"

...... A joint Committee of CPCB and State PCB may take remedial
action to ensure that the Tihura Drain is cleaned and freed from any industrial effluent

or other pollutants. A status report in this regard may be filed as already directed
above. ......... " .
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It is evident from the above observation, the ponding and obstacle of
flow causes anareobic condition in the Tehura Drain, which also detoriating the water
quality. Hence, the District Administration may be directed to immediately removed
all bandha made on the Tehura Drain, Further, the major contribution of waste water
flow in Tehura Drain is due to M/s Yash Pakka Ltd. Hence, District Administratjon
in association with the unit (M/s Pakka Ltd.) may jointly carry out de-sludging of
drain and also make proper arrangement such as pucca drain and provide gradient to

~ ensure free flow of water. The District Administration may also ensure that waste

_water from the villages by the side of the Tehura Drain -i8 discharge only after
' appropriate treatment. > '
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Item No. 04 : Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

{By Video Conferencing)

Original Application No. 116/2014
(With Report dated 15.06.2020)

Meera Shukla Resbondent(s)
Versus

Muniéipal Corporation, Gorakhpur & Ors. Respondent(s)

Date;of Hearing: 16.06.2020

HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHATRPE]
HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICJAL
'HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Ms. Katyani, Advocate

Mr. Mukesh Verma, Advocate for State of UP
Mr. Pradeep Mishra, Advocate for UPPCB™
Mr. Raj Kumar, Advocate for CPCB o
Mr. LK. Kapila,Advocate for UP Jal Nigam-

A

around ’Dist.rict Gorakhpur, Uttar Prr;idesh.
2. The matter was exvhau‘st‘ively reviewed vide ' order dated
23.08.2018. The Tﬁbunal noted the allegation that Ramgarh Lake
~and the Ami, Rapti: and Rohani Riﬁrer's in and aroﬁngi District
Gorakhpur were severely polluted on accdunt qf discharge of :
untreated sewage and industrial effluents.. Steps required to

prevent contamination of water bodies and groundwater were not




being taken. This was affecting the farmers and inhabitants, flora,
fauna and ecology of area and causing degradation of the
environment. bl‘03 water bodies are under threat. There was no
prope-r‘ management of solid waste and no designated scientific
sanitary landfill. There was encroachment of the Ramgarh Taal.
Common Effluent Treatment Plant (*CETP”) had not been set up.
Industries were not complying with the environmental norms.
There was high organic load in River Ami and Rapti. Sugar and

Distillery units were also causing pollution. 557 persons died in

- 2012. About 50,000 persons diedfifthe last 30 years. It

necessary, apart from cleaning of water bodies and E}(%ge steps for
" e x‘." .

prqtﬁction of environment.™ w

The-Tribunal issued«dire

e T

of directions of this
Tribunal already issued on the ‘iﬁ;ject of closing the sources of
contaminated water (like handbumps) and taking steps for supply

“of potable water, to ensure proper waste management and deal

with other issues mentioned above. The Committee was to carry

- out inspection of the. industries causing poliution of water bodies,
drains and rivers in the area and Effluent Treatment Plants
(“ETPs”), Sewage Treatment Plants (“STPs”), CETP and Solid Waste

Management (“SWM”™} sites. Action plan was required to be

ard (“UPPCB’) |
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prepared for solid waste processing, proper functioning of ETPs
and CETP and also for making available potable water to the
inhabitants, apart from undertaking rehabilitation program for
compensating the victims who had suffered. The Committee was to

furnish reports to this Tribunal for further action.

4, The matter has been deait with on several dates since then in the
light of reports received from the Committee, The Tribunal passed
directions with regard to installation of STPs and CETP by

ur Industrial Development Authqi{ity (“GIDA”), closure of

sindtétries operating illegally, adding to thé.p’%’%m n of the Rivers
. 3 J*

sAloodplain  zones/catchment area, unscientiﬁ%% ‘posal of
municipal and other wastes. The earliér, orders i‘hc‘luq_i@ orders
dated 25.10.2018, 17.12.2018, 07.03.2019,. 29%§§¢39 and

19.’.67.2019.

’I‘he matter was last de F with on 27.09.2019 in the light of above
< . Lt . ‘%“ )

reports and earlier or
. ,;&*

3 "6 Order dated’ 25. 10 2018 dealt
a%aused by M/s. Ydsh Paper Mills, 13,‘
rain affecting the agncultlf_,

Dwxszonal Magistrate. Allegatzon of alleged collusion of SDM
of the area was directed to be looked into by the Chief

removed to ensure flow of the drain, though the rain has to
be kept clean and free from dtscharge of effluents.

7. Order dated 17. 12 2018 dealt with the damage to the

forest land by Bajaj Sugar Mill, Golagokaran Nath, District

Lakhimpur, pollution by M/s Gallant Ispat Limited,

Gorakhpur by discharging effluent into a drain joining Ami

, L _River, pollution by M/s Rungta Industries Pyt. Ltd. and M/s

| . : Crazy Snacks Ltd. discharging effluent in GIDA drain,
! : pollution by M/s Yash Paper Mills, and pollution of Ami River
’ ' by sewage generated in Gorakhpur, Sahjanwa, Unwadl,

Kauriram and Khajni, pollution by M/s Bajaj Hindustan

W

Secretary, UP. The stand of the SDM is that the barrier was
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Limited (Distillery Unit}, illegal construction around Ramgarh
lake and absence of sanitation, violation of environmental
norms by Baba Raghav Das Medical College, Gorakhpur. The

Tribunal directed the State PCB to take necessary action for .

enforcement of law by closing the polluting activity and

recover compensation on “polluter pays principle” and report.

to this Tribunal. With regard to encroachment action was
required to be taken by Principal Secretary, Urban
Development and report was to be given to this Tribunal
With regard to violation of medical norms, report was to be
given by Health Department. Jal Nigam was to take action
for STPs and GIDA for CETPs. Other actions were to be taken
by Environments and Irrigation departments, Nagar Nigam
and District Magistrate, Siddharth Nagar and compliance
reports furnished. Against this said order, appeal of the State
of UP has been dismissed on 01.07.2019 by the Hon’ble
Supreme Court, being Civili Appeal No. 5414/2019.
' Compliance reports have not been received from all the
oncerned authorities except from UBPEB to which reference
will be made later.

8. Order dated 07.03.2019 deal Ireports dated
08.02.2019 from the Committee with rega d to the pollution
caused by M/s Bharati Research and Breedtng :
Sector -13, GIDA, Gorakhpur, UP, M/s Mother*Siiféé Dairy, D-
1/3D, Sector 13, GIDA, Gorakhpur, UP, M/ s; Alkane
Construction Equipment Put. Lid., FL-24, Seqt

Sector -13, GIDA Gorakhpur, UP, M/s Gorak >nath Agro

in"the: light of the said repon‘éf~ ?
with. law UPPC’B has filed an actton taken report which will

State PCB CPCB was to also deal with the remedial action
against illegal drawal of groundwater. The compensation
was to be revised based on actual period of violation. The
Tribunal also dealt with report dated 18.04.2019 dealing
with the transfer of forest land by the GIDA.

10. Finally, vide order dated 19.07.2019, reports with
regard to pollution by K.M Sugar Mills, and Malvika Cement
Private Limited and also pollution of River Gomti and
Ramgarh Lake were considered. The reports were directed
to be furnished to the CPCB and UPPCB for further action.
Report on the issue of illegal construction in catchment area
of Ramgarh Lake was directed to be dealt with by Urban
Development Department of UP. The pollution of River Gomti,

reported by the Committee, in pursuance of a separate order

Industries Pvt Ltd., FL-20/27, Sector—13 GIDAV,}Gor_ khpur,
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of the Tribunal in O.A 24/2018, was to be deait with by the
Chief Secreiary, UP. The Chief Secretary was directed o file
an action taken report for consideration in the matter of
pollution of river stretches, ie O.A. No. 673/2018. This
aspect has to be considered in the said matter. The Urban
Development Department was to file action taken report with
regard to construction by GDA in catchment area of Ramgarh
Lake which is still awaited. Review petition has been filed by
GDA seeking liberty to place its view point before the Urban
Development Department.

11. It may be mentioned that apart from the reports
relating to the pollution of the waterbodies in question
directly or indirectly and other connected issues referred to
above, the same learned Judge was also overseeing the

subject of compliance of municipal soiid waste in terms of -

order of this Tribunal dated 16.01.2019 in O.A. No.

606/2018 (which also covers compliance of Bio Medical -

Waste Management Rules, 2016 (BMW:Rules)).In this regard,

reports have been filed which have td*be dealt with. In the
same matter, Chief Secretaries of all the States.were required
to remain present before this T ribunall the status of
compliance on several important aspects of ¢ wronment

After their appearance, directions have beem- e ‘requiring
them to monitor such compliances at their lev % ieast once
in a month and at the level of the Districts Magtstraies twice
in a month. Reports of such monitoring are fo be ] i@shed by
the Chief Secretanes periodically to this Tnbuna K

12. We may now note the reports whtch havg been put up’

- for conszderatlon :

L Report havé also been ﬁled by the Central
Control Board : (CPCB) i@
ontrol Board.” (SPCB) it
earliér orders, ts follows

A Action takert report
. . 5,1571 in respect of M/s
d.;. Raebareli, Uttar

2535-2567) in respect of M/s K.M. Sugar

Mills (Distillery & Sugar Units), Masaudha,

Ayodhya.

C. Action taken report filed by the UPPCB dated
23.09.2019 (Pp 2568-2590) in respect of M/s
Yash Paper Ltd. and the conduct of the SDM,
Ayodhya in dealing with the matter.

D. Report of the UPPCB (Pp 2467-2471} on the
subject of environmental compensation
payable by M/s B.R.D. Medical College &
Hospital {Nehru Chikitsalay), Gorakhpur.

E. Report dated 17.07.2019 (Pp 2087-2092) on

the subject of environmental compensation
furnished by the UUPPCB in respect of:

L

Report filed by UPPCB dated 13.09.2019 (Pp_
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i M/s Bharti Research and Breeding Firm,
FL-27, Sector-13, GIDA, Gorakhpur, UP

it. M/s Mother Shree Dairy, D-1/3D, Sector-

. 13, GIDA, Gorakhpur, UP

ii. M/s Alkane Construction Put. Ltd., FL-24,
Sector-13, GIDA, Gorakhpur, UP

iv. M/s Burnet Pharmaceutical Pvt. Ltd., FL-
1, Sector-13, GIDA, Gorakhpur, UP

v. M/s Gorakhr:ath Agro Industries Put. Ltd.,
FL-20/27, Sector-13, GIDA, Gorukhpur,
upP

vi. M/s Royale Savera Foods Put. Ltd., FL-
28, Sector-13, GIDA, Gorakhpur, UP

vii. M/s Dr. Sandhu Hatchery, FL-28, Sector-
13, GIDA, Gorakhpur, UP Report dated
29.07.2019 (Pp 2115-2132) on the subject
of sand mining in District Jalaun and
Hamirpur, Uttar Pradesh based on
complaint of oneiidnchal - Dwivedi to the
effect that such sandimining was resulting
in crisis of undergro 1 water .and
contamination of grouridititer, e-flow of the
river was adversely d ted and damage
was being caused to th spdbanks and
river eco-system.

II. Additional Report of the Commtttee
03.08.2019 (page no. 2446) in_respe ok

dated

Paper Mills Ltd. & Rajepur Villacge Da Hah Nagar,

Ayodhya, Faizabad, Uttar Pradesh on, the subject of
industrial pollution alongwith report" i
with regard; to Tihura Drain.near Yas
:Ltd {Pp«2440~2445}

732019 (Bp 2093~21 1‘3)

. Sumimar y of discussions and’
“.Committee on the. subject;-
“Waste - Management |
Bulandshahr Road, Ghii
Hotel, Kausha
Cantonment, Ay

S by ‘M/s Amko,
1bad, Radisson Blue
«Ghazitibad, Uttar Pradesh,
, Sand Mmmg in Jalaun and

Hamirpur, dzsch&?ge of effluents in Gomti, recovery
of compensation from hotels and industries in terms

. of order of this Tribunal dated 17.01.2019, in O.A
No. 24/ 2018 and storage of 10 crore liters of effluent
by Sardar Nagar Distillery and river pollution at
Pilibhit, Lakhimpur Kheri, Hardoi, Sitapur, Lucknow,
Raebareli, Pratapgarh, Jaunpur, Ghazipur, River Sai,
River Sai Tributary of River Gomti dated 29.07.2019
{Pp 2245-2256).

V. Reports 6f the Committee regarding solid waste
management f{including Bio-medical waste):

aj dated 31.07.2019 (Pp 2135-2174) in respect of
Agra;

liance of Solid -
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b} dated 31.07.2019 (Pp 2177-2244) in respect of
Mathura,
¢J) dated 31.07.2019 regarding Common Bio

Medical Waste Treatment Facility (CBWTF) in-

respect of M/s JRR Waste Management,
‘Khasara No. 670, Mauja Dherera, Etmadpur,
District Agra, U.P. (Pp 2258-2273)

d} dated 31.07.2019 on the subject of Bio Medical
Waste Management at Sahara Hospital, Gomti
Nagar, Uttar Pradesh (Pp 2275-2310)

e) dated 31.07.2019 on the subject of Bio Medical
Waste Managemeni at Dr. Ram Manohar Lohia
Combined Hospital, Vibhuti Khand Gomti
Nagar, Lucknow, Mayo Medical Centre, Vikas
Khand-II, Gomti Nagar, Lucknow, St. Joseph’s
Hospital, Vishal Khand-5, Gomti Nagar,
Lucknow, Nova (FORD) Hospital, Vikash
Khand-1, Patrakarpuram, Gom#i  Nagar,
Lucknow, Uttar Pradesh. (Pp 2312-2363)

f) dated 01.08.2019 on'th subject of Bio Medical
Waste Management at S.N. Meatcal College &
Hospital District Agra, Uttar {desh. (Pp 2305-
2391) :

g) dated 05.08.2019 on the subject of Bio Medical
Waste Management at (i)

Noida Uttar Pradesh. (Pp 2394-2

13 We have heard learned Counsel vrepresentmg

‘_-‘_.T,Development Authonty (GDA) in Revlew ;

: ﬁpur", .or otherwise

skather connected issues at G
ed thereto, which  have
orders, other s such as Solid Waste
_Management at places other than Gorakhpur, sand
mining and pollution of River Gomti may have to be
dealt with in the first instance by concerned
administrative authorities and report furnished to this
Tribunal for further consideration.

. 15. The reports relating to Solid/Bio-medical Waste

Management indicate violations. Such violations need to be
remedies and action taken as per law for compliance of
statutory Rules, including recovery of compensation on

Polluter Pays principle. In order to do so, we direct that - -

reports relating to Solid Waste Management (including
Bio-medical wastes) be forwarded to Chief Secretary,
UP for appropriate further action and monitoring and
a compliance report being filed in 0.A No. 606/2018

. heard learned Cot sel appearmg on behalf of the Gorakhpur'

een dealt with in
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{Compliance of Municipal Solid Waste Rules by Uttar
Pradesh} within one month by e-mail. Further
consideration of the matter by this Tribunal will be in
the said case. As regards reports relating to sand
mining are concerned, the same may also be forwarded
to the Chief Secretary U.P for appropriate further
action with a direction that action taken report be
Jurnished in 0.A No. 360/2015 (dealing with the
subject of Sand Mining) within one month via e-mail.
The reports mentioned above at items IV and V stand
dealt with accordingly, as far as this order lis
concerned, pending further separate consideration as
above.

16. We may now deal with reports at items I, Il and IlI
mentioned above,

L Reports filed by the CPCB and the SPCB

A. Action taken report filé
17.09.2019 (Pp
Malvika _Cement_ Put. Lté
Pradesh.

bg&kthe CPCB on

17. In view of report of the CPCB théi tite unit is

. installed tubewells without NOC, SPCHy ?i; take
~ appropriate further action by way’ ‘of stoppiliy illegal

activity, recoverlng compensation' and initiating
prosecution in accordance with law. :

:.,

18, The Chi
examined as to ow electricity connect%ns agre glven
without cons to operate merely ‘A_"nsent to
establish and/why tubewells dre being alidwed to be
dug- ‘without permission of the CGWA Anqappropriate
«, mechanism .be_evolved “to remed :
ture anywhere in the State

Report filed by, UPPC
* 2535-2567) in’ resnect of M/s K. M Suqar lels
{Distillery & Sugar Unit), Masaudha, Ayodhuya.

19. The Distillery and Sugar units of the industry
have been found to be non-compliant. In view of the
facts found, the units need to be immediately closed by
the SPCB wunder Section 31(1)ic} of the Water
(Prevention and Control of Pollution) Act, 1974 in
accordance with law in view of the recommendations
of the joint Committee.

C. Action taken report filed by the UPPCB dated
23.09.2019 (PQ2568-2590} in respect of M/s
Yash Paper Ltd. and the conduct of the SDM,
Ayodhya.in dealing with the matter.

(]

SJunctioning without consent to operate and it vas also

€S



20. Effluents have been found to be discharged in the
drain connecting the river for which the State
Pollution Control Board (SPCB) has proposed
environmental compensation of Rs. 40 lakhs. It is
stated that earlier defaults by the unit were
considered by this Tribunal in the year 2016 and now
notice under Section 33A of the Water [Prevention and
Control of Pollution) Act, 1974 has been issued by the
SPCB proposing closure for the viclations.

21. According to the farmers, bandh was erected
' to prevent polluting discharge damaging the
agricultural fields. However, according to the SDM,
the bandh was removed to check stoppage of flow of
the drain. The drain needs to be kept clean and its
flow need not be obstructed. An updated joint
inspection report is required to be obtained from a
int Committee of CPCB and .SPCB which issue
will henceforth be dealt with .A.xNo, 399/2019,
Mrs. Saraswati vs M/s Yash Paper L

D, Report_of the UPPCB {Pp 7—24{2’1 ) on_the
subject of environmental compens payable
by M/s B.R.D. Medical College &'HoS}
Chikitsalay), Gorakhpur. ’

22. The SPCB may proceed further in acéo
=, law in the light of its report. '

o A'dditional Report Y6f the Committee in

Faizabad, Uttar Pradesh  pollution

alongwith report of the CPCB with regard.

to Tthura Drain near Yash Paper Mills Ltd.

24, A joint Committee of CPCB and State PCB may
take remedial action to ensure that the Tihura Drain
is cleaned and freed from any industrial effluent or
other pollutants. A status report in this regdrd may be
filed as already directed above,

III. Discussions of the Committee relating to
wetlands

25. A Joint Cammittee comprising the Secretaries,
Urban Development, Environment and Forest and

respect of M{s;.Yash:#Paper Mills Ltd. &
ge Darshan Nagar, Ayodhya,

£6



Irrigation, Flood Control Department, Uttar Pradesh,

UPPCB and the CPCB may take further action in -

accordance with law, in the light of the report and
furnish an action taken report before the next date.
The Nodal Agency will be Secretary, Irrigation for
coordination, compliance and furnishing report to
this Tribunal, The GDA is at liberty to furnish its view

point to the said Joint Committee. Review Application

No. 47/2019 stands disposed of.

List the matter for further consideration 09.12,.2019.”

6. In pursuance of above, following reports have been filed:
(a) ‘Action Taken Report’ filed on 27.11.2019 by UP Jal Nigam on

th

issue of capping of drains digcharging pollutants in

émgarh Lake and preventing pollutiofi

and other concerned tributaries.

‘Compliance report’ of Chief. Secretary, UP da

with regard to pollution of Ramgaxh Lake, Am1 vaer Rapti

. 'River and Rohani River, pollution of River Gomti
-.Report filed by the UPPCB dated 12.06.2020 mentioning -the
*f‘;status of steps taken

‘to comply with the earlier ord&d8 of this

’l‘rlbunal

upto a distance of 5 km etc.
{e)} Further report dated 20.12.2019 filed by the UP State PCB.
(). A compliance report has also been filed on 13.06.2020 by

Yash Pakka Ltd. (formerly known as Yash Papers Limited).

Riger Gomti, Saryu-

.11.2019

C?




7. Our attention has also been drawn to the following reports filed by
the Committee headed by Justice D.P. Singh! not dealt with in the

order dated 27.9.2019:

(a) Report dated 30.09.2019 with regard to- M/s Swaroop

Chemicals Pvt. Ltd., Tewariganj, Chinhat, Lucknow, UP.

(b)- Report dated 30.09.2019 with régard to M/s Saraya
Distiltery, Sardar Nagar, Gorakhppur, UP,

{(c) Report dated 30.09.2019 with regard to STP Sahara Estate

amgarh Taal) at Gorakhpur, UP.

Report dated 12.09.2019 with regard”to (a) River Saryu

pollution through “Retiya drain” & “Kg

Ayodhya, Faizabad, ‘Cantonmeni, Ayodhya,

Nagar Nigam, Ayodhya, Faizabad.

Report dated 30.09.2020 with regard to

Sonauli Road, Gorakhp_ur, UP.

"t‘,vReport of‘%' the °CB dated 29.09.2019 witt*

ggard to

8. The said reports may be forwarded to the current Oversight

Committee headed by Justice SVS Rathore 2 who may obtain the
latest status of the matter from the concerned authorities and file

a consolidated and updated report in the matter before the next

! Constituted in terms of order dated 23.08.2018 in O A. No. 116/2014, Meera Shukla v.

Mumclpal Corporation, Gorakhpur & Ors,

* Constituted in terms of order dated 21.10.2019 and further modified vide order dated
16.03.2020 in O.A. No. 670/2018, Atul Singh Chauhan v. Ministry of Environment, Forest
and Chmate Change & Ors.
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" date by e-mail at judicial-ngugov.in (preferably in the form of

searchable/OCR PDF and not image PDF).

Report dated 15.06.2020 filed by the Oversight Committee headed
by Justice SVS Rathore, former Judge of the Allahabad Hijgh Court
furnishes status of compliance of the ordefs of this Tribunal,‘
including restoration of Ramgarh Taal. The concluding part thereof

is as under:

“Recommendations:

1 view of the above, we recommend as Sollows:

Regarding untreated sewage and*md "
for the existing 103 water bodies a
espeaally Ramgarh lake, Ami rive

rial efﬂuents
roundwater
ipti river and

are suffering from untreated sewagé; ndustrial
effluent as well as improper manag of solid

by Departments concerned so far t
pollution caused by untreated sewage ahgit
pollutants flowing untreated in rivers. Desplte the
concern expressed by NGT for qutte som ttm_ neither

cHéck the

- are gomg in the rivers without any

' tilé Zo;ect is penduig ;";’wtth NMCG for budgetary
approval. Lack of funds is no excuse for inaction. The

‘Supreme Coirt order in Paryavaran Suraksha Samiti
& Anr. Applicant(s) Vs. Union of India & Ors. In W.P.-
(Civil} No. 375/2012, clearly mentions that the
municipalities/local bodies cannot be permitted to

" shy away from discharging their onerous duty
regarding establishment of CETP/STPs. The Supreme
Court has directed that the Urban Local Bodies have

to generate their own financial resources for meeting

this obligation failing which the State Government
shall cater to their financial requirements regarding
CETP/STP. This order has been reproduced from NGT
order dated 21.05.2020. Clearly not providing for

STPs/CETPs is contempt of the Supreme Court as

well as NGT. Supreme Court in its order has also

Rohani river in and aroiuund district Goraiehpur which -

waste, no tangible efforts appear to have begn made

,Gorakhpur sand the entire Terai dareditis highly
sens:twe to Japanese Encephahnsf JE} and Acute

<




mentioned that Secretary of Environment Department
shall be answerable in case of default. The
Secretaries to Government concerned shall be
responsible for monitoring the progress and
implementation of above directions. Not constructing
these STPs/CETPs for lack of budgetary support from
NMCG certainly is not a valid excuse. The Chief
Secretary may be directed to ensure sufficient
budgetary resources either from Government of India
or from State budget within a month, so that work on
these STPs/CETPs should commence immediately.
NGT has mandated that any STP where work does
not commence from 1.04.2020 will be liable to EC @5
Lakh per month. CPCB may issue notice to the
Gorakhpur Municipal Corporation/ GIDA for EC.

2. No interim measures for the treatment of the
. wastewater in drains and sewages have been made
yet. has mandated that bio) medzatzon and/or

phytoremediation or any other femediation measures

may start as an mtenm measure ?smvely from
may be liable to

entail penalty Garakhpur Mumcrpal Corporatton has
so far not started work on landflll szte/processmg
plant. -Any default in commencing 1
1.04.2020ould attract penalttes (EC)
work out EC and issue notice.

ost rmportant t _;]BRD medwal callege must

MW Rules, 2 More so there is an mﬂux of

19 patients which will increase in the coming
months Principal Secretary Medical Education shall

~ ensure that in such critical times,  BRD Medical
- College follows all the BMW norms. Any negligence on
‘the part of concerned officers may be dealt with
strictly and responsibility may be fixed.

5. There are a largé number of drains going untapped
in Ramgarh Tdal. The state would do well to plan
STPs for these drains. As an interim measure

bioremediation /phytoremediation of all these drains shall
be started immediately. .

6. As far as polluting industries are concerned, we have
been informed by SPCB that production has been



11.

stopped in such units, prosecution has been
-recommended and RC has been issued against all
such units. As per SPCB, only such units have been
permitted which have deposited the EC and are
complying with the norms. SPCB may be directed to
continuously monitor such units.

7. Regarding illegal electric connections given to units
operating without consent or digging of tubewells
without permission of Central Groundwater Authority,
it has been mentioned by SPCB that the consent to
establish an industry will be given only after prior
groundwater clearance. It is recommended that since
it is an inter-departmental matter, specific instructions
may be issued to all the departments by Chief
Secretary.

UPPCB has informed that detailed action plans
related to polluted river stretéhies of Ghagra, Rapti,
Varuna, Sai, Saryu, Ami and

amsa have been
prepared and -approved by [ Ri Rejuvenation
Committee. The implementation of the plans by District

Environment Committee at District level
Rejuvenation Committee at the Stateg leye] may be
continuously monitored. The minute: ‘the State
level Committee may be uploaded on the State
Environmental Portal and a copy mh be made
available to this committee. weils

tand River

) We haue been assured by Addtttonul Chief Secretary

’ made auallable ‘6 the commzftee
. would send a bupplementar report
.getting that rpport and studytn’g‘ . ”

th ;hi'ef Secretary with report i, erms of tlier order. We also

note the suggestion of the learned Counsel appearing for the CPCB

that the Tihara drain needs to be cleaned and obstructions, if any,
thereto removed. This aspect may also be looked into by the

Oversight Committee.

We may. generally observe that the action taken so far hardly -

meets the mandate of law and much remains to be done for

compliance of orders of this Tribunal. Laxity by the officers

14
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' concerned is breach of their statutory and public duties to uphold
rule of law and protect environment and public health. However,
learned Counsel for the Sfate PCB states that latest status could
not be brought forward for which'time is required. Let the same be

dane before the next date.

12. In view of prayer made, we grant further time for filing updated .

repart by the Chief Secretary, UP, State PCB, DFO, Gorakhpur and

the Oversight Committee. The Oversight Committee may obtain

latest

ned departments. Report may be; led: on or. before

#99.2020 by e-mail at judicial-net@gov.in (pFEREED

List for further consigf ration ort05. 1%.2‘020.

. "é

Adarsh Kumar Goel, CP

' Sheo Kumar Singh, JM -

v Dr. Nagin Nanda, EM
June 16, 2020 ' ‘
OA No. 116/2014

DV
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tatus report from the concerned Collectors and the
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